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3. TjftTOT ftlfftq 'HffifaviT gW qq 3EqpRq cfft gift q^ t 

(i) qtfPt ft qqqt qwqR 3EjftET qt «[|<T^ gft 1995 ft 3Tlft ft WTT p fttcft q? 

ftq ^Tfqft qiqftt TT%qf qft ftq> TW W I 

(ii) cfcftfttqft wq ft PetT ft qp? ytett Pet 3?fftftq ttPt qqm qR ftn qifftq w i 
qgT cT^E fft qgRWq yj?jeth HT^RfRR gW mPq ft 4 RE 4 TRqft,20.00 ft 3qft?T qft 
giftcT ft «nq ftt qroftt qRft ft) trfftqT ft fftqRE 24 qiftzooo qq^ ffteft ft qqr err 1 
qiqftt TTftl qq ftq> qft 1995 ft 3TTft cRE GTeiqT TRlftET ftET ft ftfrR TRjft sRERE f^teft 
qft dlft^l ft ftq STTH qft BWct gq ftqiq 31 qift,2000 qft THTfr fftqi W W I 

(iii) RTtfr^t ft qiq ?TT 3TETR ET fft ERfftt ft feP? ftqT qqT TUcRH H eft EgERE! EEJc^E 

ETfftqROT ft 3Tlft?T 3tt? q ft ffteT TIHgqq? qq arfgRfqft ft EfftEJ ft 3EJWI 

ftR; sqRq qq ■ymiq TRET 3Hftqq? qR fftqT W I qg Tift qft ft, qftilft qiqft) qftq 
TlfftT qft fftlEE 24 qift,2000 qft gfe 3?ft/3TeTqT Tcfrftfft ft M ft I fftfRE 
24 qrftzooo qft ftt^ ftqqiffttfdrq efft?r qft ft, ^nfciq, ■gqenq qft wqwr qn 
cirfRq qft qft W 'Hq>ft ft 1 

(iv) ftftft 3TT^9T ft GEEKT aq ft? gTTpiq 30 fftft qft GRlfft ft ftcR qft 1995 ft? 1997 

ft fftrq grift qTqftiqt qft f^riq^ 24 qRfzooo *i§cr q?cf TffcR t^qi qq Tiqrcrr 

qr I 

(v) fcTCE 24/3/2000 ^ 31 /3/2000 qq^ TTTd fM qt 1,47.321 ERq T7 HTfoeT 
«qM cpr ^qrriq f^qr qm? i 

4. v%qT fcrffiq qrfcfRTqi gm q^ awi^Rq m qm f^qf^Rfr qq 

TiRT?r ^ f^qr w t - 

(l) ^fwt q%qi M£fq q?R qq qqs PiqRid uqlqdl t 3fP ftPEH qfH #lT3tf ^ fcR 
qqj qiqiqiq qqrr ^^iqr ^ta qqr # i m^t ^ 3fqr^ ^hre 24 qqRR,i999 ^ arrerqq 
gm q4 1991 Tt qtPf qft ampi ^ tt«Pi ^ 3Er-t ^gict ^qqw ?lq qtt, qnq^r «qtn 
urge! f^q Rqi qTqrft ^ feiq cqptqq ftqi i 

(u) ^tt^t gw ®fpr iR^q qw^ ^ Piq sr^fiq qr ^pirt qpTqr t^iPfq ^PfPrqr ^ qp 

1991 3TFt q5t 3iqPr ^ feRJ gpf qq fcRW f^TRE 27 q|'qqfr,2000 q?! gTefel foqT 
W I RT^teTT qw^ m q^ qqr W f^> TEtt glPr q?> q^ 1995 Tt OTPt qtt 3fqPr 

^ TfqPid 1 , 47 , 231 /-w? ^ qtq Tig^f qrqT qft BtsqR REfr ^qiait ^ Prq 
TRTiqtPfRT form qqr sq ] qg^TR, qiPi RT qq^qi^t q^t q^ eft 3fE PpIRE 
29 rM, 2000 qjt qqRfpE qiPt f^W qqi KfT | qg ^RE qi^t §W PpTiq> 31 qqt,2000 

q>t itrt f^>qr qqr an 1 

(ill) Rqiq- 24 qqt,2000 Tt 31 RT^,2000 IRE q?T 3?qPf apqfq Wei ftq) ^ Piq SIRiT P 
•gqcqq qpf qq 31^1 gn qaq q?t gij Pi ?tq ti% qicj, TTEt P wi it 

qrqr T^Pt it TioPd q?t q^ ^ qfrt qfq qPt ^ qrqrtt P feiq q^Pi t%qi w qq 
Tiqq qwpvjit q>t lEfgfrr qr hPrt Tiqq ^ ifpR aitciq ^q ^ Pw qm w, qPid 

TTeflcT q# gteg | 

5. qPiqr ftrPiq ttPPw ^ utrt PwPiqt nr apEfr fe^Piqi iwjcr qfr 

t, Prqqq TIW^I it^T fgqT qqr t :- 

(i) q? Ti^t q^t t qqi qidiqid etht «tw w t i q^qpf gteT-qN atPrq wtriPt 

qft ^qqqaq qft aft I 
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(ii) 7Tg 'ME?) d£l % Ef[?T ddl'dRl 3Flel 3TT^ tllei Mid 'ddldlfdd f^dl '5TTcTT 

t I W ^T4 3fe WR ^Rft 3?R #T 7T% ^ qRT# 

3?T WCMldl <tRci t I 

(iii) d<t> feRTT *TT?t MMI 8 TT, TRxJ Rdid 31 Ml4,2000 iff ^frTT &TT I 

(iv) 3FR 3)|c|<d fcidid 24 *^,2000 ^ 3TfcFf ^ Rmi dMI cfl «ZTFJf ^ fePJ 

3FJ#} ^T 5^1 ft ^33m | 

6. qiEflEJTR ^fr^R 3tfa> did 1 *) TR^S (dl'dl'di3TTj;) '4T <J>41cTl £Kl f^dftd “^Idldl 

tR cl'gldlft) riJM 'd«lffc)d 3RMIMMd Wt^d f^RTT % I 'Jl'l'dl'dl3TTs; 4>8I % f^> cR'TlcTl ^ W <t>l3cl 
T^J Tjq> MRM^I Wlft R>MI % 1% RlelRld ^IdM tR ^TTuT q>T ^IdM i?R 7[cf ^ 3fltfR T?FTT f<fr 
■fRdT^Td/ Mm't^ <T>T 3TT^T5Rf FT TRRR ^\ ft \ <f>T ^ W t ^ <|f^ MtflMtW IRJRR 

wftom tjrt rtt^ 3TT^rr rrtr w i 

7. ^W(ft4 ft 3RIT^T FT 3RR* v5rR 3 ^ 3>5T 11^ 3FRft ^ sft ft] WRIT 

ft WntRT ft fePJ R^RTcPR ft RM U^4rll ^r ^ 3RT®RT S“Rl % | R«T clF R'tf 

3R)%cT FTRlfcr ReTR f^ RTcT 3?R FT TT^TR ^ ^tcT, tTST TRT fW FTF?ft RF?T ^ 

xr vjTT Wfnft | vjfr% ^>T 3 t 4 £ f^ <TRRfT WtfT 3TT^T 

RglMfRT RRT 3{f6lRRF[,1963 «TRT 55 ^ 31 ^Ft RratRd # ,) tlcR TRxJfT ftRJT vrTHT eftcTT 

t I ^ff^T ^ W f^RT ^ W$ ?iRg 3TT^?T c^ WTlf^cT ^SRtFT ^ Rl^nT I 

8. jRT tR f^ri^ 16 1^RR«R,2000 ^ ^ ^fRTI^ 3Tl4lR5Tc1 ^ ^ eft I ^TTggxT 

^dSflj? cf> cfRR RlHlelRad f^TJ RJ 8^ :— 

^{# TTf^TOT MfrR ^RlvTT 

(i) SRvTT 'g i RTFT ^ #f ^ H8 IMtH W^Je^ TTli^RFRT ^T R«dlF 4 W^ft,2000 

^T 3n^5TT Rdl'd 24 R^,2000 §3TT <HT I 

(ii) % aTT^TT cfr TRn4t gT^I ^ «TR ^ leRT «TR5T 3?l R'l W t I 

(iii) 2r grrR 3TT^n#T 'J^TRaft cRRfi ^ fcR? 4RTT I 

(iv) cfi(f|^ giTT f^TRT) 31 Wf,2000 f^RT W | gRI^ RTKT f^ft ^T f<Td'4 ^3TT 

®TT I d'-flcft vJd 'did fiJ'tr ^ fetxj «1M ^>T ^ 4 ldM ^RRT ^ifB^! I 

(v) ^ ^ 3 rt^ *9r) ^ ^r arMtd ^?r ^Rtett ^ft ^ft i 

c^gell MtH RJRT (<J>>fl<ft) 

(l) ^cfel 18 yfrRRT «2TRJT nRRxT ^R en I 24 ^,2000 ^ 

WFff ^R Wfrlcj^ 24 yfrRId «ZTR3I ^R fcRTR TTR>T 3R t^T I wgft ’JcfeTafl IPTRT 
^r %7 tt i ^ anwfr tr RF^f^qr i 

(ii) W1 ft-frl q?r ft) ?RJjft ^ ft ftm 13TT en I tf% ^Ft g^Fft 

q^fr ft FFTct ^r 24 ufavid UFlR'd ^ft f^RTT t I 

(iii) 3W cf %R^ l^'Riqi RiRq ft FFTef Rmmim qR^ f eft ft 

feHJ F>f ftRR ^RdT eVll I d^l^l «1>i^ 'T^t R>FI ^ I 
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9- ?YT RTEEt fad-M^dlc! £> fapT I^f'ScT YFET YJqRT £) Yfa£ £ 3?R YETH YEI £l 

« 2 IH fa? vffa 3 T 1 EITY TY PlPfelfad %rfcf nM 3 IT?fa£ :- 

(j) 3H£<44> affc £ Rdi<f> 24 nfa,2000 V cf£ 3P?f& Y^ YT«ifaT d|IM^I £> fal 

fad—M'SCNel £> YIHfaT £ 3F?£ YNlffcld cfal ^£ 3fl£ 4<i Idl £ | cFTlfa 3faq<E 
£ ^ cfa ££ jvl? fa ?YT ■RT*fET £ infS^fvFT 3lfa?I dYT cllfag ^ oTF£§3TT 2TT, ffafa 
24 EFf,2000 ^ STYE |E? 7 fa£ g£ afa^I $ fa? 3 Et£ <?t£ Rleffod TTERft WZ WM 
^T TTTT f^Yirr £ ! £YtT fat H?, fafal fadT ufa WT TJ? £ fa <HTT ffafa 24 
*TFf,2000 ^ ^£l<£ gTYT ffa; d 1 ? offerer 7 fa£ fa f£fal fa fa? fai l u re s «2TM faf 
£ W73T d£t | 


(ii) OTtSfanTfa f£dfa4 wrfr,2000 fa 3fa^ fa fa qrFT STTYT facE Y?fa fa YTfa/faffal 

^rmfafar fa Epfa £ qrFi HdWrfa far fafa£t styt fa ^t?tft ^>t fal£ giro 
*rfa err 1 


M 


(iv) 


(v) 


(vi) 


w rfftt fan fa anfai w \ ^rt^nrRT n?R fafaenfar w ytw £? wi fjty£, fa£ 
ITNT £7J fasidfcE tim fat TJ^mcTT fafafa «n i ^yR Yrfat £, 71? tzercr fa# 
£t far-faq fa YETc! fa£ q$£ fa fa? YRFT SHERY ffTFf 7 Ey£ fa ftp? £ | 


fa£t£t £ ml^ R F EH fa fatsi fa fanfa 24 mfa, 20 oo fa dnfawr fat gfe fat £ 1 nenfa 
fafafa £ fam fam £ fa Gwfr fa ?ra£ fa far: ?yt£ farfa 24 mfa .2000 fat areim 

TJYlfa «IK RrFf RY Yifa fafl ^1 vJFIH ETRcft El £t 3 ?t£ 3lfa?l <ET ^ERffafTFI faTTT 
£ | 71? dwkg-flq £ fa faM £ tfr fadfa 24 EfJ,2000 % YcIEIT ^ tM % 
7EE 4<f)Pn Y[f^[4t EY ^3Tfa 5TG flTRRTf d[^I(W 77TF5T EPTTE ^>1 3IW TnTI »V^ 

£ I 


faffar £ ?YI 3 IT£yT ^1 wfa YT^ WT £ ^TOffad fadT £ I fa£t YfafFT 3Tdfa £ 
^ yfcf YFTFfffad £t£ ^ folk; fa^ft Tffalft d£ cj»W ?££—3Tcrf§T 

g£ TTjqfa £di cfaYETd £r ytter £ 1 ?yt £ £t£ or£ ry qr£f d£ ■gdciH 

£f£d cey£ £ 7 fa£f dd fa™ ref fa^ ftt£ £Wf £ 1 

EMYftaTT^ ^T fcIefffacT diq# FY £^IcE^ tzjtft ^ yicTH ^ fcEJ faftfa STY! ^fcEFf 
?i^ Yirffai far; fti£ ^ fa^ aPYTifa^r fam fa£t ■ywjq- ^ Met fan £ 1 faffar 
^I W YRf fa facffal cfElRfar FY ap m ■gdcIFT dYdfaj£/dETY£ <£ sifapr ^ 
?Y tEETY ^£ ^£ £r£ ^ fair, Tflfacl 7 Ey£ ^T cfa : dfad 3flY J?Y-I UTfacEYUT ^ 
YRscftigfa 3?q£ fadlY ^ 3?^YTTY Hcftd falT £ I TvR fa?Ef ?f£t dNY£ ^ 
fad-q^cIRY WZ YPJkTI £, uR ££ ^t£ BY imdY Yt ^°t £f I defaT, faflfa d£ ®flY 
£r d? \3fad fan 3FTY 7J? dTRYft ^£ 3f[Y TIN# £> nfa ^ YTF4 WY^cT fa 1 ? Flfa nfa 

cjYdfaiil ^ tey£ ^ fa 1 ? TlfadiRiEdfat ^ in£ £ «iniR^ ifafairaE ^ 

3ifaqRm n>Ym £ 1 


10 . ?rfa qRuiiRY^YEr 3f[Y nniY fa? nij nndqt "£ yif^<t>Y tT T £yt£ Ri^ J i Yif^fam 

?IYT fadT ndT TTRTfacTd 3IY*fl^cT ^YdT £ I 


EYT. -Honq, 34Bq^[ 

[f£?m/3/4/143/2000/3FTT. ] 
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TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 10th October. 2000 

M • p N °‘ TAMP/56/2000-KPT.-In exercise ofthc powers conferred bv Sections 48 49 and 30 of the 
Major Port Trusts Act, 1963 (38 of 1963), the Tariff Author,tv for Major Ports herebv disposes of t 
representation made by M/s. Asia Shipping Services relating to a claim of penal intension delavcd 
refunds made by the Kandla Port Trust, as in the Order appended hereto. 

SCHEDULE 


M/s. Asia Shipping Services 


Applicant 


The Kandla Port Trust 


Respondent 


ORDER 

( Passed on this 26th day of September 2000) 


This case relates to a representation from M/s Asia Shipping Service relating to a 
claim of penal interest from the KPT on the withheld amount and / or delayed payment 

2. M/s Asia Shipping Services have submitted their representation seeking relief on 
the basis of this Authority’s Order dated 4 February 2000 relating to payment of penal interest @ 
24% per annum on delayed payments / delayed refunds equally applicable for both users as well 
as Major Ports 

3. The salient points of the representation made by M/s Asia Shipping Services are 
given below: 

(i) The KPT had withheld its refunds due on vessels sailed from the Port from 1995 
onwards inspite of their repeated request. 

(ii) . The KPT should have refunded the surplus amount once the vessel sails from the 

Port. Even after receipt of the Order dated 4 February 2000 passed by the 
TAMP, the process of refund was delayed up to 24 March 2000. The cheque for 
refund amount was issued on 31 March 2000 ignoring the interest due from 1995 
onwards or from the date of final marine dues bills for concerned vessels. 

(Hi). The KPT denied interest payment merely on the ground that refund application 
was in conformity with neither the TAMP’s Order nor the FA & CAO’s circular. 
This is not correct as the refundable amount was confirmed and / or sanctioned 
on 24 March 2000. On 24 March 2000 no formalities were pending; hence, 
payment could have been arranged on that date. 

(iv) . The KPT was aware of the Order; and, hence, within a period of 30 days, the old 

refunds for the year 1995 and 1997 could have been finalised much earlier than 
24 March 2000. 

(v) . The interest accrued on Rs.1,47,321/- for seven days from 24.3.2000 to 

31.3.2000 may be paid. 
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4 The comments received from the KPT on the representation from M/s Asia 

Shipping Services are summarised below 

(i) . M/s Asia Shipping Services is a regular port user and maintaining a traffic deposit 

account for various Port services. The party applied for refund of the balances 
available at their account without furnishing any details thereof pertaining to the 
period from 1991 onwards vide their application dated 24 November 99 

(ii) . On a request made by the KPT to furnish the details, M/s Asia Shipping Services 

had submitted on 27 January 2000 a statement of claim for the period from 1991 
onwards On scrutiny it was observed that all the claims were adjusted for the 
future services excepting five voyage accounts amounting to Rs 1,47,231/- 
pertaining to the period from 1995 onwards. The claim was accordingly processed 

and a cheque was issued on 29 March 2000. The cheque was collected by the 
party on 31 March 2000 

(ni). The request of the party for payment of interest for the period from 24 March 2000 
to 31 March 2000 i.e for seven days does not appear to be justified looking to the 
fact that the balances were accumulated in the deposit account as a running 
account and when the party had approached for refund the same had been 
finalised within a reasonable time on production of relevant documents 


5. M/s Asia Shipping Services has submitted its observations on the comments from 

the KPT which are summarised below 


(i) It is not correct that a traffic deposit account is maintained They arranged vessel- 
wise advance deposits 

(n) It is not correct that one vessel credit balance is adjusted in next coming vessel. 
They do not have much volume of work and always expect the KPT to refund the 
balance amount 


(iii) . The cheque was not collected but handed over only on 31 March 2000 

(iv) If the application was finalised piior to 24 March 2000, then the issue of the' 
request for interest would not have arisen 

6. The Gandhidham Chambei of Commerce & Industry (GCCI) has also submitted a 

representation relating to penal interest on delayed payments by the KPT The GCCI has stated 
that the KPT has issued a circular stating that the interest payment on delayed refunds will be 
subject to the condition that the documents/refund application are complete in all respects The 
GCCI is of the opinion that this addition will defeat the very purpose of the Order issued by the 
TAMP. 


7 In its reply to the representation of the GCCI, the KPT has stated that in order to 

verify the genuineness of a refund claim, many documents are required from a user along with the 
refund application Unless all the required documents are attached and complete in all respect, no 
action can be taken to process a refund claim The clause added in the circular also mean that the 
refund application has to be submitted within the time limit prescribed under Section 55 of the MPT 
Act 1903 The KPT opined that the clause will also prevent any possible misuse of the Order 

8. A joint hearing in this case was held ort 16 September 2000. During the joint 

hearing, the following submissions were made. 

M/s Asia Shipping Services 

(i) . The order of the TAMP dated 4 February 2000 relating to payment of penal interest 

came into force on 24 March 2000. 

(ii) . They are asking for interest only for the delay after the Order came into effect 
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(iii) . They are not claiming for any retrospective refunds under our order. 

(iv) . Payment was made by the KPT on 31 March 2000. There was delay of seven 

days. The KPT should pay interest for those seven days. 

(v) . The KPT did not give them the facility of carry forward of balance in their account. 

Kandla Port Trust (KPT) 

(i). The KPT was charging only 18% interest. But with effect from 24 March 2000 they 
started considering 24% interest per annum for all outstanding. They did not go for 
retrospective application. They applied this only on new arrivals. 


(li). There were delays in recovery of old amount due to the Port also. But they have 
not charged 24% in case of such old recovery. 

(iii) If they make an exception in this case of M/s Asia Shipping Services, then they will 
have to consider it for all. They have not made any discrimination. 

9 With reference to the totality of information collected during the processing of the 

case, and based on a collective application of mind, the following position emerges 

(i) . The Applicant and the KPT have advanced their respective arguments in support 

of the processing of refund claims pertaining to the period prior to 24 March 2000. 
The Applicant has, however, claimed interest on the delayed refund of their claim 
for a period of 7 days starting from 24 March 2000 arguing that the Authority’s 
Order in this regard had come into force with effect from that date, That being so, 
the question to be decided is whether penal interest is payable for the alleged 
delay of 7 days from 24 March 2000 caused by the KPT. 

(ii) . Prior to the Authority's Order dated 4 Feb 2000, there was no provision for 

payment of interest by the KPT to port users in case of amount withheld / delayed 
refunds by the Port. > 

(iii) It is to be recognised that the intention behind the Order is to prescribe a 
uniformity of penal interest payable bothways by port users as also by the port 
trusts In other words, the prescription is to provide a level playing ground for both 
the sides relevant to any transaction. 

(iv) The KPT has confirmed implementation of the Authority's Order with effect from 
24 March 2000 However, the KPT has indicated that, to avoid complications, it 
has implemented the Order prospectively from the cases arising out of vessels 
berthed on or after 24 March 2000. It is noteworthy that the KPT has also 
foregone its claim to levy penal interest receivable by it on all outstanding amounts 
arising out of vessels sailed out prior to 24 March 2000. 

(v) The KPT has implemented the Order in its true spirit. In any transition period, it 
may be logical to allow some lead-time for the implementing agency to adjust to 
the changes. Viewed in this perspective, the 7 days’ delay in remitting the 
payment to the party deserves to be condoned 

(vi) . The GCCI representation against the inclusion of certain conditions by the KPT for 

payment of penal interest on delayed refunds appears to be without any merit 
The arguments of the KPT for inclusion of a condition that the interest payment on 
delayed refunds will be subject to the documents / refund applications are 
complete in all respects appears to be reasonable and strictly in accordance with 
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this Authority’s own prescription. The Port can process the refund claims only 
when such claims are complete in all respects. However, it will be fair on the part 
of the KPT if it notifies the Trade Users about the formalities for completing the 
refund and also the list of documents to be submitted along with the refund claims. 

10, In the result, and for the reasons given above, the Authority rejects the 

representation made by M/s. Asia Shipping Sen/ices. 


S. SATHYAM, Chairman 
IADVT/III/IV /1 43/2000/Extv.J 
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